COMMONWEALTH OF MASSACHUSETTS

HAMPSHIRE, ss SUPERIOR COURT DEPARTMENT
CIVIL ACTION NO. 1780CV00105

TIMOTHY R. FONDAKOWSKIT
Plaintiff,
V.

PLANNING BOARD OF THE TOWN OF
WESTHAMPTON THROUGH ITS MEMBERS MARK
SCHWALLIE, THOMAS HATHAWAY, ROBERT
TURNER, ROBERT DRAGON, JR., COTTON
TREE SERVICE, INC., AND DODGE MAPLE
GROVE FARM, LLC, HAMPSHIRE SUPERIOR
COURT,

Defendants.

DEFENDANT HAMPSHIRE SUPERIOR COURT’S MOTION TO DISMISS
NOW COMES the Defendant, Hampshire Superior Court, and moves this court to
dismiss it as a party from this matter for the following reasons: 1. The Hampshire Superior Court

is not a properly-named defendant in an action for judicial review under G.L. ¢. 40, § 17; 2. It is
an inherent conflict of interest for the Hampshire Superior Court to be both a named defendant
and the tribunal before which this matter is to be decided; and 3. The Hampshire Superior Court
is not a-true adverse party to this action.

Plaintiff, Timothy R. Fondakowsid, has brought this action for judicial review under G.L.
c. 40A, § 17 challenging the issuance of a special permit to co-defendants, Cotton Tree Service,
Inc. and Dodge Maple Grove Farm, LL.C. The following is a brief background recited for the
purposes of this motion only: In December 2013, co-defendants Cotton Tree Service, Inc.

(*Cotton Tree”) and Dodge Maple Grove Farm, LLC (“Dodge”) applied to the Westhampton




Planning Board for a special permit fo operate a commercial saw mill. Complaint at 4 25. After
the application was denied, Cotton Tree and Dodge sought judicial review pursuant to G.L. ¢.
40A, § 17\, Id. at § 28, see also Exhibit A. On April 3, 2017 the parties to that action entered an
agreement for judgment. Complaint at 9 30 and its Exhibit 4, see also Exhibit A. On May 31,
2017, the Hampshite Superior Court issued a “Judgment on Agreement of the Parties Ented (sic)
by the Court Pursuant to Agreement for Entry of Judgment Special Permit Decision.” See
Exhibit A and Complaint Exhibit 1, This action for judicial review under G.L. c. 40A, § 17 from
the aggrieved-party Plaintiff followed. |

1. The Hampshire Superior Court Must Be Dismissed from This Matter Because It Is
an Improperly Named Party o a G.L. ¢. 40A, § 17 Action for Judicial Review.

Section seventeen of chapter 40A (“the Zoning Act™) provides an aggrieved person with the
right to judicial review of an act of a municipal body relevant to zoning regulations. In pertinent
part, G.L. c. 40A, § 17 states:
any person aggrieved by a decision of...any special permii graunting authority
...may appeal to...the superior court department in which the land concerned is
situated....”

Relevantly, the statufe reads further:
If the complaint is filed by someone other than the original applicant, appellant or
petitioner, such original applicant, appellant, or petitioner and all members of the board
of appeals or special permit granting authority shall be named as parties defendant with
their addresses.”

G.L. c. 40A, § 17 (emphasis added). Tt is noteworthy that by the statute’s own definition, a

Superior Court Department is not a “special permit granting authority.”

“Special permit granting authority” shall include the board of selectmen,
city council, board of appeals, planning board, or zoning administrators as

! Cotton Tree Service, Inc., et al. v. Planning Board of the Town of Westhampton, et als.; 1580CV0112;
See Ex. A.




designated by zoning ordinance or by-law for the issuance of special permits.”
G. L. e. 40A, § 1A, Clearly, the legislative intent of judicial review under G.L. ¢. 40A isto
review decisions of municipal bodies; however, the process does not inchxle naming as a party-
defendant any entity other than those enumerated by statute, let alone a division of the judiciary.
Therefore, the Court must dismiss this action against the Hampshire Superior Court for it is not a
“special permit granting authority” and is an improperly named party to this action.

2. The Hampshire Superior Court Must Be Dismissed from This Matter Due to
Conflict of Inferest,

Even if the Court were to assume for the sake of argument that the Hampshire Superior

Court were a proper defendant to this action, the Plaintiff asserts that the Hampshire Superior
Court? exceeded its authority in issuing the special permit. See Complaint 9§ 48-49. Section
seventeen of chapter 40A provides the aggrieved person with the right to a “heating de nove and
a finding of the facts by the court.” Pendergastv. Bd. of App. of Barnstable, 331 Mass. 555, 558
(1954). Thus, the court proceeding is not merely limited to review of an administrative record
maintained by the local zoning board. The court must:

hear all evidence pertinent to the authority of the board or special permit granting authority

and determine the facts, and, upon the facts as so determined, anmil such decision if found to

exceed the authority of such board or special permit granting authority or make such other

decree as justice and equity may require.
G.L. c. 40A, § 17. In the instant case, the underlying matter already included judicial review
under G.L. ¢. 40A, § 17. See Exhibit A. Here, Plaintiff begs the Hampshire Superior Court to
review, annul, and to vacate its own order. Complaint at p. 6. Asserting a cause of action against

a named defendant that must also review its own actions is such an obvious conflict of interest

that it warrants the Hampshire Superior Cowrt to be dismissed as a party. Although a Superior

? Plaintiff asserts the same against the Planning Board and the Selectboard of Westhampton.




Court department can hear and review an action for judicial review under G.L. ¢. 404, § 17, it
need not and should not be made a party defendant to do so. Plainiiff has named the Hampshire
County Superior Court as a party defendant in error, and the Hampshire Superior Court should
be dismissed from this action.

3. The Hampshire Superior Court Must Be Dismissed from This Matter Because It Is
Not an Adverse Party.

The Hampshire Superior Court’s role in the underlying matter was purely adjudicatory. It

is not a true adverse parly to this action: it has no substantive interests at stake and no interest in
the outcome, See Silvia v. Puarte, 421 Mass. 1007, n. 1 {1995); Soja v. T.P. Sampson Co., 373

Mass. 630, 632 n. 2 {1977); Lally v. Dorchester Div. of the Dist. Court Dept., 26 Mass. App. Ct.

724 {1988). Since the Hampshire Superior Court is not a true adverse party, its participation as a

defendant is not needed to resolve this matter. Allowing the instant motion would in no way
prejudice the true adversarial parties to this action, but would instead allow for the conservation

of already limited Commonwealth resources.

For all of the foregoing reasons, the Plaintiff’s complaint against the Hampshire Superior

Court cannot stand and should be dismissed with prejudice pursuant to Mass. R. Civ. P. 12(b)(1).

Respectfully submitted,

HAMPSHIRE SUPERIOR COURT,
By Its Attorney,

MAURA HEALEY
ATTORNEY GENERAL

e ‘mﬂ.w’”
e

Julie Daires, Assistant Attorney General
Offige of the Attorney General
1350 Main Street, 4" Floor
Springfield, MA 01103-1629
{(413) 5237703 — Telephone
August 9, 2017 BBO Noa. 681920
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CERTIFICATE OF SERVICE

T, Julic Datres, Assistant Attorney General, hereby certify that on August 9, 2017 the
foregoing Motion to Dismiss was served upon the parties to this matter by mailing the same via
regular, first class U.S. mail, postage prepaid as follows:

Richard T. Jordan, Esq.

Tim Kotfila, Esq.

Koifila & Jordan

One Monarch Place, Suile 1340
Springfield, MA 01144;

Jonathan D. Eichman, Esq.
Katherine D. Laughman, Esq.
KP Law, PC

101 Arch Street

Boston, MA 02110

Cotton Tree Service, Inc.
By its registered agent
David J. Cetton

248 Hatfield Street
Northampton, MA 41060

Dodge Maple Grove Farm, LLC
By its resident agent

David J, Cotton

736 Bridge Road

Northampton, MA 01060
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15800V00112 Cotton Tree Service, inc et al vs. Westhampton Planning Board
As member of Mark Schwallie et al

Case Type Real Properly Initiating Action: Zoning Appeal, G.L. ¢ 40A S =
Case Status Open " Status Date: "~ osr0/2015. )
File Date T 0802015 Case Judge: e e e
DGM Track: F - Fast Track . Mext Event: o

~ AflInformation | Party | Event | Tickler | Dacket :| Dispasition

: Party Information
"Cotfon Tree Service, Inc - Plaindf

l{Party Attorney ]

¥ Attoriey Malnik, Eaq., Pafick J

;{ Bar Code 342440 l

o; Address Mainik Law Office

i 110 King St _ [

i Notthampton, MA 01060
| Phone Number (413}584-6750 f

More Party information

Bodgs Mapie Grove Farm, LLC - leniif

{Party Attornay 1

| Attorney Melnik, Esq., Pafrick J

‘| Bar Code 342440

t Address Meinik Law Offica

1 © 110 King St

i Northampton, MA 01060

;iLPhone Number (413)684-6750

; More Party Information :
‘ Westhampton Planning Board - Defendant -

i Alias

Party Attoriey 1
| Attorney Austin, Esq., Janelie M
't Bar Gode 666835
} Address KP Law, P.C.
: 104 Arch 8t 12th Floor ]
¥ Boston, MA 02110
| Phone Number {617)556-0007
1 Attorney Laughman, Esq., Katherineg i
: Pavidscn
‘i Bar Code BET250 )
‘I Address KP Law, P.C. :
' 101 Arch St : :
Boston, MA 02110
' Phong Number (617)556-0007
_ More Party Information -
: Weéiﬁampfdﬁ Plénﬁiﬁg} Board - Defendant
Abs L
‘I Party Atforney ' ‘
I Attorney Austin, Esq., Janeile M
:{ Bar Code 668835 i
http:/fwww.masscourts.org/eservices/;jsessionid=45AAF474C65 A82AF9986CEASFF219A...  8/5/2017
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(' Address

Phone Number
Attorney

Bar Code
Address

Phone Number

KP Law, P.C.

401 Arch St 12th Floor
Boston, MA 02110
{617)556-0007

Laughmar, Esq., Katherine
Davidson

657250

KP Law, P.C.

101 Arch St

Boston, MA 02110
(817)556-0007

Westhampton Planning Beard - Defendant

‘Alfas

Party Attorney _

- Attarney Ausfin, Esq., Janelle M
Bar Code 566835
Address KP Law, P.C.

Phone Number
Aftorney

Bar Code
Address

| Phone: Number

101 Arch St 12th Floor
Boston, MA 02110
(617)556-0007

Laughman, Esq., Katherine
Davidson
857250

KP Law, P.C.

10% Arch St

Boston, MA 02110
B171556-0007

Waesthampton Planhing Board - Defendant

Alias
{Party Attorney
E Attorney Austin, Esq., Janelle M
¢ Bar Cods 666835
KP Law, P:C.

{ Address

! Phone Numbaer

101 Arch St 12th Floor
Boston, MA 02110
{B17)556-0007

C'ettoh, Town Clérii, Patricia - ‘Defé'rida'nt'.‘ U

More Party. Information:

Alias

Party Attorney _
Attorney Austin, Esq., Janelte M
Bar Code B66835

Address KP Law, P.C.

Bhone Number
Aftorney

Bar Code
Address

 Phone Nuniber

10+ Arch St 12th Floor
Boston, MA 02110
{617)556-0007

Laughman, Esq., Katherine
Davidson

657250

KP Law, P.C.

101 Arch St

Boston, MA 02110
{617)556-0007

‘Events

Page 2 of 7

Mote Parly Information

Muore Party Information

More Parly [nformation

http://www.masscourts.org/eservices/jsessionid=45 AAF474C65A82AF9986CEASFF219A...  8/5/2017
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: Rate Sessmn Locatnm Type EventJudge Result
| BRMTIZ0N6 02:00 szl A NTH 3rd FL CR 2' Motlon Hearsng to Carsy, Haon. Heid Under
CPM {SC) Compel Rlchafd 4 advisernent
10/08/2016:02:00 Gl A NTH- Srcf FL CR 2 Final Pre-Trial Mason Hsn Mark Rescheduled
: PM {SC) Ccnference a3
10372016 02:00 CiWilA  NTH-3rdFL CR2  Pre-Trial Gonference  Mason, Hon. Mark  Rescheduled
- PM (80) D
: 111’30!2016 02 OG CivitA.  NTH-3rd FL,ER 2 Finai Pre-Trial Carey, Hon. Held as Schisduled
‘ P!’\.‘i (8CY Conference Rxchard J
02:‘2“?{201? 02 00 CivitA  NTH-3rdFL, CRZ  Rule 56 Hearing Masan Hon Mark Rescheduled
+ P {SC) : D
5031’0'2/2017 (02:00 - CivitA  NTH- 3rci ;'-"L CR 2 Rule 58 Hearing Mason, Hen. Mark  Held - Under
PM {SC}) D advisement
: 03!0612617 0g: 00 CivitA NTH-3rlFL,CRZ  Trial Ready Ferrara, Hon. John  Rescheduled
A (5€) ' s
' 04/03/2617 05:0¢  CivitA  NTH-3dFL,GR'2  Trial Ready Rup, Hon. Mary- Canceled
L AM (SC) Lou
Ticklers . T
;-ﬁck[‘er Start Date Days Due Due Gate Compieted Date
: Se_rv'ic_e 06/1 0120‘55 9_0. 09,‘08!2015 07703;’2915
: Answer 06!1 0/20i 5 120 10!08/2015 DTI‘E 31'2015
Rule 1211 9120 Served By C!BM DIQO? 5' 120 10]08!2015 11!30]2016 .
Rule 12/1 9!20 Fs(ed By {}61'1 0/20‘%5 152 1’}1(}9!2015 H!SOI:ZG'I 6 '
; Rule 12!19!20 Heard By 06110/20’55 180 ?2]!}7‘/2015 1‘?/30!2016
Rule 156 Served By 06:’10!2015 120 10]08]2015 11]30[2016
Rule 15 Filed By 06110!2D'§5 152 1’%]09;‘2!15 1'%:’30!2016
: Rula 15 Heard By 061'1 0120’?5 180 12/07’!2015' 11/30/2ﬁ16
. Dlscovery 061‘1 0!2015 300 04[0512{)16 04:’03]201 7
£ Rule 56 Served By 06/10/2015 330 05/0512016- 1?/30/2{)1 6 i
Rule 56 Filed By 06102015 62 06082016 14/30/2015
: Fmal F’re—Tna! Cem‘efence 06/1 01201 5 481 1’0!_03:‘201‘6’ 1’}]30]201 6 ]
- Judgment OBM 012015. 730 06/0912017' 04{03/201 7 :
' UnderAdvxsement Q8/17[20‘§6 30 0911612016 (18{17!201 6
: Under Adws&ment 03102f20‘§-7 30 ' 04[01!2017 0_3!0 2017
; Docket Informaticn - )
Decket Dockef Text ' File
. Date Ref :
Nbr.
26/ 012015 C}ngmal cwtl comp asnt filed. . . 1 .
: asfmfzma Chvi actlon cover sheetfﬂed 2
: {)6}1 0}20'15 Case asmgneci to:
: DCM Track FST was added on 96/10/2015 with the foliowing milestones:
http:/Fwrww.masscourts.org/eservices/;jsessionid=45 AAF474C65AB2 AFO986CEASFF210A...  8/5/2017
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‘Docket  Docket Text File
Date Ref
Mbr.

Service Due 08/08/2015

Answer Due 10{08/2015

Rule 12/19/20 Served By Due 16/08/2015
Rule 12/19/20 Filed By Due 11/08/2015
Rude 12119720 Heard By Due 12/07/2015
Rule 15 Served By Due 10/08/2015 :
Ruie 15 Fiied By Dus 11/09/2015 .
Rule 15 Heard By Due 12/07/2015
Diseovery Due 04/05/2016

Rule 56 Served By Dye 05/05/2016

Rule 56 Filed By Due 0B/06/2016

Final Pre-Trial Conferance Due 10/03/2018
Judgmen{ Due 8610912017

0812212018 Cerhf cate of service cf attomey or Pm Se 3
Bredrinle | Malnile Eom
Batrick J Malnik, £sa.

07/63/2015 Service Returned for _ 4
Defandant Cotton, Town Clerk, Patricia; Service mads it hand;

07/13/2015 Recelved from 5

Defendant Westhampton Fianning Board As member of Maik Schwallis, Thomas Hathaway, Roberf
Dragon,Jr, and Robert Turer, The Planning Board and Paticia Cotton, Town Clérk: Ariswer td original

complaint; )
06f22:’2(}‘§6 Piamtiff(s) Cottcm Tree Sewrce ]nc motlori fﬂed o compel Dlscovery 8 :
[1612212016 7 Cotion Tree Serwce, lncs Memorandum in support of o . ‘ o 5'1 o
mot}on for an Oi'del" compe!lmg dlscovery
06)’22!2&)16 Oppesmon la to piamt:ﬂ’s moﬁcn for order campellsng discovery fi f led by o ) 7 82
66[é212d16 Affidavit of corpliance: with -Superior Gourt Rule 9C - R 8.3

Appiies To: Melnik, Esg., Patrick J (Attorney) on behaif of Catfon Tres Service, Ing (Plaintif)

08/22/12018 Afﬁ_davit of compliance with Superior Court Rule 9A, Superior Court Rule 8C 8.4
Appiies To: Melnik, £sq., Patrizk J (Atiorhey) on behailf of Colton Tree Service, he {Plainiiff)

08/22/2016 Rule 94 list of documents filad. | | 6.5
Applies To: WMelnik, Esg., Patrick J (Attormney) on behaif of Cotton Tres Service, inc (Plaintiff)

06!22!2@‘16 R-uie-QA notice of filing o o | - 6.6
Applies To: Melnik, Esq., Pa¥ick J (Attorney) on behalf of Maple:Grove Farm, LLC (Plaintffj

08/24/2016 Endorsement on motion te sornpel Discovery (#6.0): Other action laken
Please schedule for haaring on a date conveinent to the parties and court.

D87/2016  Matter taken Unider advisement _
The foliowing event: Motion Hearing to Compei scheduled for 08/17/2016 02:00 PM has been resulied i
as followsa:
Resuit; Held - Under advisement

081872016 Endorsemeant oft motion ic compei Discovery (#6.0): Other action taken
After haring and consideration of the plaintiffs’ motion and memorandurm; as well as the defandants’
apposition, the plaintiffs’ motion s ALLOWED IN PART. The-four members of the Planning Board shall
each individually respend te- plairtiffs' interrogatories numbered #1, #4 &#5. The balanée of the motion
is DENIED.

09/28/2018 Plainfiff Cotton Tree Service, (no's. Joint Motion to continue f reschedule an-event 10/06/2016 02:00 PM 8
Final Pre-Trial Conference

08/2642016 Event Result _
The foilowing event: Final Pre-Trial Conference scheduled for 1070672016 02:00 PM has been resuited

as foliows:
Reasuli: Rescheduled
Reason: Joint request of parties

http:/fwww.masscourts.org/eservices/;jsessionid=45 AAFA74C65A82 AF9986CE45FF219A...  8/5/2017




Massachusetts Trial Court Page 5of 7

:Docket Docket Text File

‘Date Ref

Mo,
HGiS8IP076 Endorsement on Mofion to continue / reschedule an event {#9.0): pre-trial conference ALLOWED ~
: by agreement. Pre-trial conference rescheduled fo Nov 3, 2018 @ 2:00 pm. No further notice to issue.
“4401/2046  Joint Pre-Teial Memarandum fled: 10

14012018 Event Resulll _
The following event: Pre-Trial Conference scheduled for 11/03/2016 02:00 PM has been resulted as
foliows:
Resulf: Rescheduied
Reason: By C:m_:rt prier io date

:11430/2016 Event Result:
The following event: Finai Pre-Triat Conference schedulad for 11/30/2016 02:00 PM has been resulted
as follows:
Resuit Helé as Scheduied

511;’351‘:261.6 Pre-TrsalOREilER - ' o - S ﬂ ‘
Trial without jury, 1-3 days. March 2017 session :

Copy malled to counseiof record

'D?lﬁ?{éé‘lf’ Plamtlff Cotton Trea Sewace incs Motmn for summary ;udgmant MRCP 56 S ' &2 o
. Parfial Summary Judgment on issue of Constructive Grant of Spasial Permit for failure to file a fmely
appeal under GL. ¢, 40a sec. 17,

eiRTRMT Catten Tree Service, inc's Msmorandum in suppmt of 12.1
. plamtn‘fs motloﬂ fc»r suminary judgment

COH27r2017  Plaintif Cot‘mn Tre.e Sewvice, Incs Jo;nt S!atement cf 122
: mataﬂai facts pursuant tQ Rme SA(B}(s}

272017 Opposmon to of Plaanttffs moiion for summary judgment ﬂteci by 12.3
: 01/27/2017  List of axhibits 124

Joint appenclzs of exhlbﬁs for mohon for summary. Judgmem

: O'HQ?]2G1? Rule 94 notice of filing 12.5
Applies To: Meinik, Esq., Patrick J (Altorney} on hehaif of Maple Grove Farm, LLC (Plaintiff}
| 04/27/2017  Affidavit of compliance with Superior Court Rule 9A. 12:6

Appues TO‘ Meimk Esq Patr;ak J {Atterney) ont behaif of Coﬁan Tree Serwce !nc (Plamtiff}
0142712017 Rule 9A |1st of documents f' led. 12.7

Applies To: Melnik, Esq., Patrick J (Attorney) on behalf of Cotton Tree Service, Inc {Piaintiff)

02/17/2017 Event Result _

: The following evens Rule 56 Heating scheduled for 02/27/2017 02:00 PM has beeri resulted as:
follows:
Result: Rescheduled
Reason By Court prmr to-date

: 02!2412{317 P]amtlﬁ C{ztton Tree Service, Inds  Motion io contmue / reschedu[e an event {33106!2017 09 00 AM 13
: Trial Ready

Q30272017 Matter taken under advisament

- The following svent: Rule 58 Hearing scheduled for 03/02/2017 02:00 PM has been resulted as
follows:
Resuit: Held - Under advisement

03/08/20%7  Endorsement on Motion for summaty judgment, MRCP 56 (#12.0): partia on issue of consfructive grant
. of special permit for failure {o filé a timely appeal DENIED
Ses Order on back of page

5 03106!20‘%7 Endersement on Mctzen to con%mue ! rescheduie an event tnal {#13 0y ! have ruteci on plaintiffs' mation
for summary judgment this date, and it is denied. This motion fs DENIED.

 03/06/2017 Event Result _
' The following event: Trial Ready scheduled for 03/06/2017 09:00 AM has been resuifed a$ foilows:

httpi//wrww.masscouris.org/eservices/;jsessionid=45AAF 474C65A82AF9986CE4SFF219A...  8/5/2617
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. Docket
Date

03!07/2{3:1 7

Q3/oTIZNT

3I0712047
0340712017
031012017

0341372077

0311372047

D4/03/2017

CA/03/2017
04/0372017

0BI3H/04T F

05/31/2017
05/31/2017
06/29/2017
08/30/2017

06/3G12017

07/03/2017

07312017

07342017
08/01/2617

08/01/2017

08/0142017

Doekef Text

Result: Rescheduled
Reason: Joint request of pames

Plaintiffs Cotton Tree- Semce ine, Dodge Mapie vae Farm, LLC S Motzon for a view

Plaintiffs Cotton Tree Service, ing, Dedge Maple Grove Farm, LLC s Motion in limine to allow the

introduction of the special permit application, decision, and minutés of the meeting for the issuance of &

special pefmit for a sawmilt granted to Righard Tracey

Plaintiffs Cofton Tree Sarvice, Ing, Dadge Maple Grove Farm, LLC's  Motfion in limine te preclude the
testimany of certain-witnesses listed by the defendanis on jomt pre-trial memerandum.

Plaintiffs Cotton Tree Service, Ing, Dodge Maple Grove Farm, LLC's Motion to request the court jie!
acce;}t ceﬂam findings made by the pfannmg board in its decision as determmatwe fi ndlngs

Flamnff Cotton Tree Sawme Inc's Motion in: hmme to mit the evzdenilary purpose of mmutes of
plannig board hearings.

Cotton Tree Servics, Inc's. MOTION for reconsideration of Gourt Order dated 03/0672017 rer paper
#13.0.
to continue March 2017 list o Apni 2017 fist

Endnrsement on Motion to continue /reschedule an evem {#19. G) March tnai l;st io Apﬁl list
ALLOWED

by fax.on 3!81'201 7

Agreement ﬁar Judgmen{
Disposed for stat!st;cal purposes

Event Resule:
The following event: Trial Ready scheduled for §4/03/2017 $8:00.AM has been resuited as follows:

Result; Canceled
Reason: Case D:sposed

F’famttff Cation Tree Serwce inc’s Motzon for: fmai Judgment
{tc-enter judgment pugsuant to agreement to enter judgment)

Endorsement on Metion for final judgraent (#21.0). ALLOWED
See Judgment by-agreement of the pariies.

Judgment.
It is ORDERED and ADJUDGED:: . _
Judgment en agreemsni of the parties by the court pursuant to agreement for entry of judgment

Opposition. 1o motion te intervene filed by Cotton Tree Service, Inc

MOTION to Intervene as Cither Interested Party flled by Timethy Fondakowsid
{received, by fax on 8/27/2017)

Notice of appeal filed by Timothy Fondakowski
to the Special Permit Decision of the Gourt dated June 3, 2017.

Applizs To: Fohdakowski, Timothy (Other interested party)

Opposition to of the Planning Boasd of the Town of Westhampton to emergency motion to intervene.
filad by
(Originally filed by fax on June:29.2017}

Endorsement-on Motion fe Intervene {#24.0y DENIED
See Order on Timothy Fondakowski's Mofion fo Intervene, #285.

ORDER: on Tlmothy Fondakowski's Motson fo Intervene.

Timothy Fondakowsic‘s MOTION fur reconsa}derat;an of Cnuz’t Order dated 07/1 3!2017 re: paper #27. 0
Motien fo Infervene and request for hearing. E'mailed To Judge Agostini.

Opgosition to ro Timothy Fondzakowskis motion for reconsideration of the deniat of his motion {0
intetvens filed by

Opposition to of the Planning Board of the. Townof Westhampten to Timothy Fondakowski's Motion for
Reconsideratic of the denial of his mofion fo intervene filed by

hitp:/f'www.masscouris.org/eservices/;jsessionid=45A AF474C65A82AF9986CEASFE2I0A ...

File
Ref
Mbr

14
15

17

18

20

21

22

23
24

25

26

27

28.1

28.2

8/5/2017
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 Docket Docket Text Filg
Date ‘Ref
: Nbr.
-:08101{2017 "Ru[e QA noi&ceofﬂlng e v

: 0872017 Endnrsement an-Meiion for reconsaderaimr; of arder on “i'lmnthy Fcndakowskl £ mohorz to Intervene
: {#28.0)r DENIED
(see #29 order on Tlmothy %’-‘nndakowskl s moilen for recnnsnderatlon)

'08!0’112017 ORDER tm Trmotﬁy Fondakowsk:s mot;on for reconsmerataon R - 29 o

; Case Disposition

Blsposmon ' Date Case Judge
: D:s;msed by Agreement f Seﬁled 04]0312017’

hitp:/fwww.masscourts.org/eservices/;jsessionid=45A AFATAC65AB2 AF9986CEASFF219A .. 8/5/2017







